05-03-06 14:55 Frora-t 190 +8586515400 T-260 P. 012/018 F-646 

PATENT 

mwm 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE eBfFBAL^iiPi 

MAY 0 3 2006 



In re Application: 
Leung et aL 



Application No: 09/933,971 
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Attorney Docket No-: 010439 



Title: 

Method and Apparatus for 
Overhead Messaging in a Wireless 
Communication System 

Confirmation No.: 7963 

Examiner: Lee, Chi Ho A 

Group Art Unit: 2663 



PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
UNDER 37 CF.R. 5 1.181(a) 



Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir- 



Applicants received a Notice of Abandonment dated March 13, 2006 for the above- 
identified application on March 22, 2006. Applicants hereby petition the Commissioner to 
withdraw holding of abandonment for the instant application. 

In response to the Final Office Action dated May 5, 2005, Applicants filed a Notice of 
Appeal on November 3, 2005. The filing of the aforementioned Notice of Appeal was 
acknowledged by the U.S. Patent Office (hereinafter 'the Office") as evidenced from the 
facsimile transmittal receipt by the Office (Exhibit A), and further recorded in the PAIR system 
(Exhibit B). 



Attorney Docket No.: 010439 
Customer No.: 23696 
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The 2-month time period for filing an appeal brief is merely a time period and not a 
shortened statutory period for reply pursuant to 35 U.S.C § 133, which time period is extendable 
up to 5 months under 37 CivR* § 1.136(a). MPEP § 710.02(d), 

In the instant case, the Notice of Appeal was filed by Applicants on November 3, 2005. 
The Office received the Notice of Appeal on the same date, i.e., November 3 t 2005, via 
facsimile. The Office's date of receipt of the notice of appeal is the date from which the 2-month 
time period is measured. MPEP § 1205.0 L The last day to file an appeal brief without extension 
of time is thus January 3, 2006, 2 months from November 3, 2006. Furthermore, the last date to 
file the appeal brief with extension of time is thus June 6, 2006, 5 months from January 3, 2006. 
Accordingly, no abandonment should be held for lack of response prior to June 6* 2006. For the 
foregoing reasons, Applicants respectfully submit that the aforementioned Notice of 
Abandonment was incorrectly sent out by the Office. 

Accompanied with this Petition, Applicants file a Request for Continued Examination 
(RCE) pursuant to 37 C.FJL § 1.114. 

With all the requirements pursuant to 37 C.F.R. § 1.114 properly and timely submitted, 
Applicants respectfully request Applicants* petition be granted. In the event of any fees that may 
be due or any overpayments that may be associated with this petition, please charge or deposit 
the amount to Deposit Account No. 17-0026, 



QUALCOMM Incorporated 
5775 Morehouse Drive 
San Diego, California 92121 
Telephone: (858) 658-5787 
Facsimile: (858) 658-2502 

Attorney Docket No.: 010439 2 
Customer No.: 23696 




Respectfully sul »i 



Dated: 



May 3, 2006 



(858) 651-5563 
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\u-to-reply fax to +6586515*^0 COMPANY: 




Auto-Reply Facsimile Transmission 



TO: Fax Sender at +85BB51 5400 
Fax Information 

Date Received: 1 1/3/2005 6:18:00 PM [Eastern Standard Time] 

Total Pages: 7 (including cover page) 



ADVISORY: This is an automatically generated r&turn receipt confirmation of the facsimile transmission received by 
the Office. Please check to make sure that the number of pages listed as received In Total Pages above matches 
what was intended to be sent Applicants are advised to retain this receipt in the unlikely event that proof of mis 
facsimile transmission Is necessary. Applicants are also advised to use the certificate of facsimile transmission 
procedures set forth in 37 CPR 1.8(a) and(b), 37 CFR 1£(f). Trademark Applicants, also see the Trademark 
Manual of Examining Procedure (TNlBP) section 306 et seq. 
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Status: 
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Utility 
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Examiner Name: 


LEE, CHI HQ ANDREW 


Location: 


ELECTRONIC 
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Number: 
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Publication No: 
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Attorney Docket 
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08-20-2001 


Information Disclosure Statement (IDS) Filed 


09-08-2004 


Mail Non -Final Rejection 


09-03-2004 


Non-Final Rejection 


08-31-2004 


Case Docketed to Examiner in GAU 


03-24-2004 


Reference capture on IDS 
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Information Disclosure Statement (IDS) Filed 
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